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DCCUPATIONAL HAZARDS AND SAFETY DECADENCE UNDER THE FACTORIES
ACT
By
L. Aweoden Henry®
ABSTRACT
Under the provisions of the Factorles Aet, Faciory has been defined io
mean any premisss Im which or within which or within the close or
precimcis of which ome person or more persond are employed ln any
process for or Incldental to any of the following purposes namely; the
making of any wrilele or of part af any ariicle; or the altering, repairing,
nrnamenting, finivhing, ceaning er washing or the breakimg up ar
demalition of any article; or the adapting for sale of any artlele being
premises In which or within the close or cartilage or precincts of which the
work la corried on by way of trade or for purposes of galn amd over which
the emplayer of the person or persons emploved therein has the right of
sceess  or  gonieed,  The  above deflnlilon  contemplates  that  all
appurienances (o Fu:rnr:. efivironment soch nws wnlrs “-u.ufl‘ st
passages, gangways or bullding wied as & factory must be effectively
maintained and Kepl spick amd span ot all times. Ruildings with sub-
standard materialy lesding to collapsing of building, Inck of safely wears
or protectlve materfals for workers while working have cavsed seriois
harm to both workers asd work enviroament. This paper evaluated some
of the secapational baeards snd safely decadence under the Factories A
throogh docirinal legal resenrch methodology. The psor wellore schems,
condition, poor safety apparstus and the il-mannered In which werkers
are being treated im foctorles are some ldentified occupailonal hazards
which vehemently provoked this paper work. In this connection, this paper
examined the dentified hazards with & view towards proffering remedial
Hps 80 &8 fo mitigate such barards emanating from foctories sr work
environmeni. A review of sancifons Tor reach snd atrategic enforcemen
af the Factorles Act is recommended.
KEYWORDS: Factories, Occupation, Hazard, Enviconment, Safely
1. INTRODUCTION
Work envirmonment mausi "neeesaity be kept spick and span, ske mio cogniznce the provEsioes
of presence of some basic amenities 1o enhance the health, safety and the general wellheing oF
welfare of the workers. The Constitution of the Federnl Repuhlic of Nigeria® provides that the St
shaill direct its policy towards ensuring ¢ stitions of work ore just and humane ond that there
ore ndegumde fiec fior leisure ond the heslth, enfery and welfare of all persoms in nnplu-nm:rﬂl
ore sateguorded omd not endengered or abused. Thus, i is the duty of 1|.|_ Federal Ministry
Labomir and Proxlactivity {Inspecicomes D o the Factories Act?
In the wonds of Homarmble Miniser of Labe
(O5H) docs not only seek o secure the
wimmilates. productivity in the o
Occepational  Safety ond  Heslth 5
monngemeni and one of the menns
Crocupationnd Safety ond Health Profle

] !'-Il.'u'lr‘ib- At I"Jl.'i ]:ﬁ I il.l ||r|r'-'«I I..z;l. Fl Laws of '.Iu'- Fraderation of Migerta L% 2004}
! Semaior (D} Chris Ngige ., Hon Misister of Labour and Emploameni, Wigena Cowniry Prodile on
Cecupational Salely and Henlth 2016
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It has been ohserved by o researcher, Anderson® that the efficacy and accountability of the Federal
Ministry of Labour and Productivity in the enforeement of Decupational Safety and Heslth (OSH)
Fepnlations in Nigena ere evidently questionable and poor egpecinlly in the comstructiom industry.
It is pertinent to say thot the enforoement of Regulations is very important in ersuring efficacy of
Rules and Regulntions

i, FACTORIES ACTS 1IN GENERAL
fn Migerin, the first legistation on factories was the Factories Credinance Mo 33 of 1955, This
legislation was anchored on the British Factories Act 1937 which was an Act to consolidnie the
fastories and workshop Acts of 1901 to 1929 and other nelated ennctments. Taday, the curren
legislation on Factorbes is the Factories Ace Cap. 126 1990 {now Cap. Fl Laws of the Federation of
Nigeria LFN 2004) hereinnfter referred to a3 the Act.
In Great Britain and freland the carficst legislation which dealt with Factorbes and Mills was the
Health and Morals of Apprentices Act 18O, [t provided that the walls @nd ooiiings of all rooms in &
fnctory or miil mast ot beast twice & year be well and sufTicienily washed with quick lime mnd water
and that suifickent namber of windows and openings be provided 1o enmure » proper supply of fresh
pir. Apprentices working in the Milla and Factories were to b smpplied with two suits a year and
with suitnble linen, hats Bockings snd shoes; no apprentice has 1o wark for more than 12 houss &
day and spprentices were to be instructed in reading snd writing during working hours
The Act also regulnted night work of apprentices and also privided that male and female
apprentices munt not sleep in the same room and that for at least one hour every Sunday overy
apprentice mast be insmucted and examined in the principles of the Christian religion. Justioes of
the pesee were empowenad (0 appoint two visitors of which one i& 8 Justice of the Peace and the
athier o Clergymnan with full power nd authority from time to fime @nd 2 any time of the day or
during the hours of employment to enter any fictory. They were o repor 16 writing on the Stats
and comditions of the Mills and Faciorics and the spprontices emploved in them, Any ong whi
obstructed o visitor was Tishle for such offence (to pay & sum not exceading N20). Copes of tle
Act were required to be hung up in two or more conspicuous places in the Mills or Factory, Amy
makier or mistress of & mill o fectory who willfully controvened sny proviston of the Act was
linghle to o fine. One holf of such & fine was @ be paid io e informer by the jastce whis tried thi
oflence.
Thus. this Act lsid down the basic pattern upon which present doy factories legislations are b
although the most significant provisions of 1oday’s egisintion upan the weifore, health and
especinlly the safety of those employed in factories pre conspicuously nhwent. Similarty, the early
provisions for instruction of apprentices in icsdemic and eeligions edocation s well a3 the
requiroment for provision of clothing have jost attention of Government und private employers of
labour. Mo factories logislation in Nigeria has ever dealt with hoars of k.

3, APPLICATION OF THE ACT IN NIGERIA
The applicable inw regulating factories in Nigerta is the Factonies Act Cap, 126 1990 {now Cap. Fl
Laws of the Federation of Migeria LFN 20(4)
Owver the years, the need for the establishment of Factories Act was made imperntive by the failure
of the common law to address questions of industrial safety. Thus, the detailed provision defining
and delimiting basic industrinl standards for safety and health as well as best practices for indusarial
waste management limitations in the application of the lnw of cccupbers liahility, negligence and
nuigance to the serious questions of environmentnl safety and health, exposed the need for a
[=pislathon.”

' pndersor, 3., Healik and Sofety- Maiching Leglstarion and Enforoemiml. Proceedings:of the Instisule of Ciwil
Engineen Munagement, Procuremen and Law, 2007.Ppl1-15

! Egerion Unvisgham E.; Laboar Law in Migera - { Malihouse Preis Limited, feejs-Lagos State, Nigeria) 2001
PRl 7E-17%

“Aknnde. 0 Regalwtiom of Ccoupationnl Sefely, Henlth and Ervironmens 1.2, Niperia (Lages; MN.T.A Ls,
199032
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Generally, each work environrment must of necessity ke nio acsount the provisions or presence of
some basic amentiies o enhance the hedih, safety and the gener] well being of the workers. Apart
from the general responsibilites of employer vis-2-viz the employees, the work-place conditions
should reflect the followings:

i Sanitery Convenlences:
Sufficlent ond suifabie sonitmry conveniences for the persons employed in the factory shall be
providedd, moinmined amd kept clean. Effective provision mmsd be made for Hghting the
convenbences. Where porsons of both sexes are emploved, sepamie nccommpgation must be
provided for each-sex.”

ii. Draloage of Floor:
Whese any process 168 carries] on which renders the floor linhle o be wet 10 sch an exbent that is
gupable of being removexd by drainoge, effective means must be provided and mammtasned for
dralning.!* Work environments must be put in & proper stafe (o enhance the safiery and welfise of
workers in a factory, Ssotion 28 (3) of the Ao, provided that faciory owmers must provide ond
mnininin In every factory, sufe means of socess wooevery plece st which any person has o be os
work
It has been held in the old caee of Maoyne v. Johnsione & Cumbers Lixl" that the tesi of o sound
construction & fot that it ghould be so constructed o5 10 be sufficient o withstand some stress
which would not ecur during mormal use bt thal sound constreetion mesas that the fleor must be
of such consraction and so mainiained as o be fit to be osed for ihe purpose for which ihe factery
is imtended 1o be used. By the provision of the Aot all openinge in floors must be secirely fimced,
except in so for a5 the nature of fhe work renders such fencing imrﬂu.:rimhl:."
In Sanders v. F.H. Lloved & Co, Lid the court sald alihough there 18 no doubt there exist snme
point o1 whicha bole or depression m the floor becomes 20 small that it cannet in ondinary language
he called an opening, W held that on opening need not be hole of suflicient size and di.-pl;h for
someone to fall into or something thal could be protected by fencing In the nature of milings
Fencing aleo means miling off, covering, or oiberwise protecting the opeming ngainst the possibility
of someone {alling into i
In the LLE, it i5 & requircment thot every. emploser must reasonnbly amd practicably in his factory
provide anfis means of nooess fo oyery place at which any person has oo be or works. In L,:L'm?y v,
Thomns Firth and Jobn Brown Lid, ™ the English court of Appeal, appying Lotimer's case held gt
a temporary. and ransent obstruction of o passage way was not failure T mainmin & safe means of
eocesd provided by e emploser.
On welfnre st work environment, Pan four of the Act made geneml provisions on welfare of
workers in fectories. 1t is the requireenent of the Act thar all industrial enveronment must provide
for the welfare of the workes working thersin and other person the: might come within the
promises for the purpose of bosiness o otherwise. This requirerment 18 in addibon o those of
working corditions and safety st work place The issue of the welfare of workers st work place
relnte o the provision of ol facilities necsssary for the comfon of the workers who are warking
within the industrial premises. Such facilities includes supply of washing Facilities, drinking water,
firet mid, nccommedntion of clothing, samiiory comeeniences, prohibition of menls in certain
dangerous paces ete. !

* egibon 12 003 of the Faciores Act
™ Section 11 of the Faclodes Act
UipadTy 2 AllER 15%

I8 pction 28 [2)

R {1953)2 All ER 846

kol UL O, O p 145
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Thuse, fhe factories Act makes provision for the enforcement of health pomliion in every work

ervirommend. Tt b il'l'l.l'-'iIJI:d o the elTect that there shall be for the purpose of I'.":‘I.'E'I.'I.'l”l'lg the Act, &

Diirector ond Inspectors of Frotoret and other officess o be so appomicd and that the app e

of o persoa &s 0 Director or an napector must be in writing end notice of auch nppoantment ghull b=

pisklished in ihe offfcéal garetie of the Federal Republic of Nigeria 17

The powers of inspector in the enforcement of the provisions of the A are sinted b e the

followings smongst others, nomely;

a To enter, inspect and exnmine, by day or by night, & factory and every part thereof, when
b hias regsonobbe caise 6 believe to be & faciory and noy part of any building of which a
fictory forms parl end in wihich he has reasonable cuuse o belleve that explisdve ur
fiphby Infinmmable moterials nre stored or used,

To take with him & police officer if he has reasoankle cause in apprehend any serious
oharruction in the execition of his duty.
To reguire the production of the provision of the Ad st inspect, exnmzne 460 COpY
any of them
To make such examinaion and inquiry #s may be necessary fo sscerinin whether the
provision of the Act are comiplied with.
To require any person whom, he finds in a factory to give such information e it ks m kis
power o give &8 o who i the occupler of the factory
To examine any permon sither slone or in the presence of any ather persan as be thinks fit,
with respect to mutiers under the Act and o require every such persom to sign o
deelaration of the truth of the mutters in respect of what he-b 20 cxamined,
In the cass of an mapector who is p regitered medical prachtioner @ carry oul such
modical examinations as may be necesssry for the purpose of his duties under the
provisions of the Act
To enrry bt such examinations, test snd snalysis in order to give effects to thiz prowiskons
of (he Act and toke instant Photogrephs in any factory,

i To exercise sich other powers as mey be necessary for glving full effect to the provisions
of the Act.M

In the same vein, there ks also the power to lssug Improvement and prohibition notices o the
inspector under the Act. Thiss, if sny inspector is swticfied that any part of the way., work machinery
ot plant, used in o foctory is in such o condition or is so constructed or placed that it is likely o
eause bodily injury or that any proogss or work i8 carried on or anything is or has been done in any
factory im such n manmer g to constifie o risk of bodily injury. The inspector shall issue an
improvement notice siting clenrty the danger complained ol and requiring the pecupier of the
factory to take such stops as may be specified in the neties to remedy the donger.™ The notice may
include directions ns to measises (o be taken o remedy any contravention or mtter to which the
notice relates.

Saction 24 of the Act provides for the power to issse prohibition notice as to dengerows factory,

Accordingly, if the inspector i= satisfied thal eny factory or part of o factory is in such o canition

or is 50 comatrucied or placed n such mannes hat By process or work carried on theren conmd he

s0 carried on without undue risk 1o the safoty and health of persons employed thenen the inspector
shall by notioe, prohibit the use thersof for the purpose of that process or work. The prohibition
potice 80 Hsued i5 copahle of prakibiting the cormying on of any prooss or work whether
indifinitely or until sach steps as mny be specified in the motice hove been tnken to enable the

[rGEcss ar work otcemed o be carrisd o with due r:'p;'.r_' in the s-ul'{.ﬂ ard hieslth of pereon

employed therein

¥ Eectinm i 11 of the Act
18 Syl 6% {11 of 1he Fachores At
¥ Saction 17 of the Fectnries Aot
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contEsciors who wee working on 2 building site under the direction of & maln contrastor, The
plaintiff was injured because of the negligones of an employee on one of (he other sub-contractoes.
Amongst these held lable were the main contmetors, since they handover gl responsibility for the
gite amd hnd dnken no steps to ensure the safity of groups of workers working in closs proximity,
even thouph these worker were o their own employess, The responsibilities of an employer
eould he snder thi asiranen law or ander the statees or profecine Regeladions

Ab common low, an-emplover inosaddied with the responsibilicy to take reasonable e loe o
course of his emplovess while in the premises or in the course of kis empioyment, The emplover
under the common law {8 considered to hove fuiffiled dhis duty if be acted reasonably, The
defermination ag io whether on oot of employer was reasonalse of Bof, 12 mokier for the court o
decide 1n this respeet, the oouirt moy hbave regand 1o the esablislhed practices in a porticulnr tmde or
incheery, the sinte of knowledge sbout 8 particular denges ana the ssverity of the possible injury.
The determining focboes ere nist by sny meaes exhanstive,

This ks owing to the faot that 8 conduct that mny be reasenable in respeet of one perscn may not be
regsonable fo snither, An employer owes oo grenter duty 1o an apprentioe than 1o the skilied
employer] snd to the kandicapped employes fmon ome wiho hos no dizability,

in Laotimer V. ACEC* it waa decided inter alin, that when determining whether an employor has
ncted ressonnbly aor not, the court mey consider the ssonomic cost of mking safety mensures
halanced against the risk of infury to employess if these measures are not mken or only @ken in
[Tt

Thus, it will not be sat of place fo consider ni this juncture, the comman low daties of an employer
in relation po the Aot Al common low, o enployer has o dury o feke reasonable core for hin
emplavess’ salety and this may take nny-of the foliowing forms:=*

n,  THE DUTY TO PROVIDE PEOPER AND SAFE PLANT AND MACHINERY
Thin duty imposes on the emplaver io ensure that all dve mechines or sopds 0 be weerd by
the employes must be ressanably safe ond adequale for the parpose for which they are
intended; This was the remsoning of the court 'in the English case of Taylor ¥, Rover Ca
L™ whire it was beld that-an employer who knew either pesonally or thugh his
repredenitatives thal o plece of equipment wns defective but whoe failed 1o withdesw o
feom use wos linhle, In' this case, the plaintiff fost hin eye when the op of n chised flew
AT owing 1o the cxeesaive hardress of the top of the chissl. Four weeks bedore, o peece of
the iop of the same chisel has beoken off ond slightly injured snother employes. The
court held thed the company wis hoble for bresch of their dury ond ihe plenbff was
awirded! (lamnges
THE BUTY TO PEOVIDE A SAFE WORK ENVIRONMENT
This duty i very Emportont fnothag it kes been described as a personal duty jo-the
emplover and thet he cannot eecape lizbility by delegating it even to o skilled and
COtTpElEnt COnractor
This duty hos o do with the sructune of ibe factory or place of worl as opposed to-the
coipment and plant-in the factory, However, both must be asfe o enable the employer
gngnped from labiisy
DUTY TO FROVIDE A SAFE SYSTEM OF WORK
Uinder the comman bow, the doty Impases upon the emplover sn obligotion to provide
safe phyveical layour of work. The consequence in which work |s to be done end general
working conditlons. A sysiem of work hes been dissented &t “a practive which is
permanent snd contmuous and ot mersly o method wl 5 cxsal gnd ermerping in the
diny"s wark, ™

M 1933} 1 WLE 259
2 Teond U0k Om. O, p 122
1066y | WLE 191

T RufT, A R, Commencial anid Indussrial Law {England, Mocdomnld of Evern Lid, 1534}, 127
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HAERFEnT
Iy the Hight of the forcgming, the Act is an apt Sescripian af satisfo
provgion that eoncema. Heelf with the prol=chon of workers and their Immodinte emirhenes] b
lvas mothing to offer for the protoction of ihe entire enviranment against industrial poblution. Thal
betng as |t were, environmental protection i and must be o crucial etiical Aspect of all industees.
This Migerin's formul envirdmmenial regims has developad 1![{.'1||El.".:'|'.! from bzmible I.1|'.‘_:I|'|!'|'I'|j:."'1
It is therefore pertinent that every employer of lubour or company is duty-bound 0 eafeuand the
interest pot only of its owners but also of fts workers society and e enfme envitoament,
RECOMMENDATION AND CONTRIBUTION TO KNOWLEDGE
Flowing from the definition of factory given by the Factories Act. The Act i applicnble omiy o
erclnamres or premizes in which or within e close of caminge o pricincE of which porioss are
employed in manuopd hibour. This indeed is ome of the limitations of the Ac It is therefiora
recotrmended in g ressarch tinf the seope of the Aot should be expanded due to the su batamiial
incrense In economie and manufcturing sctivities and the growth of small scale and cottage
induatries that may not fit the definition of fctory within the Act. A vast may ority of work-place
enviroiments: are oot regtierable under prevailing lew and ore therefore not within the regalatory
supervision of the factorles inspeciorte diviaben in the Federsl Minisiey of Laboor and
Productivicy
The provisions-in-the Factories Ast in aress of pancbons aro not gew id of flaws One of its
funitamental flaves is the sabctions regime tho i ot seem (o enhmnce Law abiding, Specifionly,
ihe sanctions regime Pert X of the Act is 6ot safisfasiory, The sanctions regime peed & nEviow
Seetions 69 (1140 (5) provide Jor the joint and individunl linbility of the owoers, OECUpieTs and
emplovees of factories whne there is o broach of any of the provisiona.
Eor Instnnce, section Tl of the Act provides Tor u fing of #5000LLRY BF tai Yeors impriscament
whics such 1 contravenition coeses death. 11 B eobmitied i fos sesesrch that such provison need a
Feview s 1 doss not ety discoonis the Hves of woskers bot alse plece a preferonce nnd goonomic
value of the mamfaciuring, proceites raiber than the ivesl of employess. By the provisions of
sectlon T1 (1% [2) end (33, jurisdiction to iy oll offenees ender the Frotomes A is veslod m the
Magistrate court. Funibermore. sectlon 3 {4) and (5} deeling with o el fion oF change iy 1mey

15 of registmble premusen, & eonimvention 18 Hatie b o fine of B2000.00 or to imprisosmenl

fiar 12 momths ios both
Sequel to the above, it is expedient to make a remark that in the present diry, the Bm of the Act is
defeated in many ares rolnting 1o sanctions for controvention, the conditions, welfare amd gafety of
workers in work emvironmend, A revkow 4 therefore necsssary,
It i our humble opinion that the pemshment provided forn s Al are pervunsive i the breach
rather thon in complisnce. Standory proveigions alone v ifl gunrantees nothmg if they ore not hacked
up with rddequate enforcement mechanssm
[t 4 alan suggested in flis paper thot the fines imposed by ile Actwre ton mesger {o be enforced on
alfenders or defauiters. There showld be upvaed review of the fines
Agnin, this resssrch also recommend that 2 wholesome review of the fectorics At be nder inken
in o way 2= to accomumodare the definitionsl and concepiund problems carlier mentiomed B order o
procurs Mo wiTetive complianocs -_|1|-|_.ug!', o9 improved sanctions O Gom nensatinns TEgime Thare
ghouli be seriat application of the provigions of the Factories Act
There should be regular reposs by the employers of lubous stating 1 writing ite2 #infim o
conditions of the wark-plsce environment to the Inspectors who will i bem inspect conmpl s
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