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Abgrraci

Many developed Coantries have recorded substurtial

sdvances in living standsvds g 8 result of ey mduserial

development over the pest two cemurizs, Now it i

realized thai many of the processes used are detpmentsl

i the environmEn! and can no longer be sustaiped i

thera i3 s ba a8 foture af all for human existence on the

planet earth. The problem iz that, for developing naos,

the smndard of hving shows & decrease and they mst

understandably seek ways of improving the lives of their

inhabitznts. They cannot do the same a8 the developed

industrialized nations had because the envisonment has

already suffered oo much a3 5 eesull of developmental

indusmria] sctivities, This poper vis doctrmn] ressarch

methodology investipated and identified some major

factors  confropting sustainnble environment auch o

Ignorenes gnd jock of environmental education, poverty,

Inck of ionovetion and modem technology, wenk

enforcement mechanism of  environmental  faw

enforcement ngencies, problem of implementation wnd

non-compliance. To remedy these challeopes und

complemenr mesns of improving standard of living,

therefore  calls  for  seriouns enestion  op  lepal

eoascriptions for sustainability. Sequel to the foregoing,

this paper mecommends stringént enforéeinént of

evironmesital policied in the srea of balancing

environmettal misrest agning dievelopmentad bxierest
Keywords: Eoforcement, Sustninabiliny, Enviroamental Policies, Developmient
1. Introduction
Industrinlization has creoted 2 Iot of environmental problems for fw secio-consnm
and sestainable enviromment, with & increasing mie of industrial sctivities leading 1o
destmiction of the ccosysiem, degradanom, fooding and indiscriminmie dumping of
wastes in the eovironment. Without effeative enforoement of the environmental laws by
the enforcement agencics. the environmeni will contnee w suffer degradation,
destruction of the ecosystem, increase in lusards fy (e snvironmeny, von-sustamability
wnd therefore no fiture,
If the environmental law enforcement agenties are restructred and employ stringent
applicabiility and enforceability of the environmenial laws, thete will be o condocive
and safe environment. This will in =ffect promore public health, peace and sastainable
enviromnenl The mmporiance of effective enforcement of the environsmental lews i
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Nigeria cannot be wveremphasised owing o the recurrent envimnmental problems with
reginds to the socit-econnmic challenges.

'he legal conseniption or strucrural organization of Nationsl Environmenta] Standards
and Reyulations Enforcemen Agency (NESREA), National Emergency Mz

Agensy (NEMAF, Environmental lmpect Assessment (EIAY md the States
Enviconmental Protection Agenaies are pood but lsck of proper implementation dus ko
socig-ceonomic laciors confronting developmenta] and envirenmental imterests huve
reduced their funetions 1o @ mens paper sk,

It is difficolt but possible o Bght and custail environmental hazards In & multi-colterg]
und seculnr socicty like Nigeria owing to the fsct that individug] perceptions are iher
melded by sthnic or religiows inclinuions. Thus, effective implemenmation of the
eaviconmentel legislations requires fecessary capacity building of the Enforcemert
Agencies it of human, techmical, material and fingacia] cipacity, It furher
requires effective cooperation and collaboration of various stakebolders in the

enhincemont of susiainshis envimment and mansgement of naturel resources in
Migerin

1. Challenges 10 Sustainable Environment

Il challenges 0 sustainable EoVimnment wre anchored on bow o Balince
sivirmimenial interest agninst the developmentnl imerests of the developing world m
particular, The result of this balancing aot which would have been enviraamentaliy
Sngenl provisions are watsred dewn by devolopmental needs,

1he Bruntland Repors,* attempes 1o present a common solution 1o the problem of how
16 develop withoul hamsing the eovironment by expanding upon the uee of the 3
“sustainable development™, This fs seen as constituting development that moeets the
aeeds of the present withat compromising the ahility of future generations. But this
can only be successfully achioved if the regulatory laws and man's aciivities are
complementary to eacly other

Environmenml problems in Nigeris ars of different kinds und dimensions, manging from
lanid degradation, erossons, deforestation, Nooding, land snd air pollutions from the o
indusiries. ndvestnal efMuenis up 12 indiscriminate dumping of refuse snd loxic wastey.

* Awodesi Henry Esg., PhD Taw Lecurer, henrvawodezifgmail com, CROA207 TR0,
Department of General Studies. Sehool of Humanities and Speial Sciences, Delta State
Polvlectnie, Chroro, Nigerin

'NESREAT At 5007

CEEM A Exiahiskomees A V2 aw nmerded by A 50 oft 9w

ATLEAGA ) Cap BEY Liwaof thie Fedempion uf Migeria (LEN,), 2004

"Th: Biepnee of the: Wariy Commisrion Exmvirnmment avd Develapmens (FCED *Cur Contman Fufyse
ottt of Sowmitond Tepart), 1957
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reaction to (hese, there are different enacted envirommnentl policles.” Findings also
shewed that the purpose end impact of some of these environmenial policies are o on
st cosmetic in concepticn with no objective structure for implementation in order 1o
nubieve the desired goals

Enviropmental sues have copstituted a major concern W world leadens espetially in
the industrialized nations of the western world. These origmated from the activities of
man since man began (o live i senlemenzs. 1o the earlier davs of nomadic hunting
communities, the tribal groups moved on when food in their current |aeation became
depleted and the ares around their camp became polluted. These nomads wers & part of
a balanoed eco-gystem, As  nclivities incresse, destruction of ecosystem  and
evvironmenie] pollution alss increased hence the need [or legal conseripion of
envirommental policies to regulme envirenmenml sctivities, On the contmry, these
environmental regulatory laws are seen 82 hindrances 1o developmental ambitions and
us such their enforceability are resisted which now have become of grent challenges 1o
giistatnnble epvironment. Same of thess chnllempes vonsidered in thid paper are:

(A} lgnorance und Lack of Envirecnmental Eduention

Ignornnce of the effect of environmenin] hawards on homan health and lack of
environmental edocation are alf seriows environmenial matters tat lack sttention and
ihe basic educetion necesssry to comprehend sech concepts. It & simiply tho the
pverage man does not have that luxury, He cannot affoed the time, effort nnd expense
that environmental concerns entail, His mmedinie concerns are how to survive, how o
exist on his meager salary and still feed his extended family, bow 1o sleep i hus durty
airless room #nd so oo He 8 concemed with his immedinie survival and envirenmental
issues auiside the cheanliness and candation of has very fmmediate envimahment,

This ntiitude of "Mr. Average”™ in the developing Couniry (5 whal s tranisinled mis
efficacious lave nr-the inier-governmenial lovel® 1L is concerned winl imedite well
being and i piven expression 1o, in stmtegic plans,

Conservation experts of the Unied MNations Food and Agneultornl Crganization (FACH
tend to discount recent theories of global changes as the main resson for land loss
Despite such natural disasters as the Sahel drought, they mamtnin thm most dammgges
arg cauend by efther man-made or due to buman negligence.

(B) Poverty

Annither major chatlenge o sustaineble environment is peverty, One of the cut eraksing
igsues o0 susminahle development @ the comelation bebween povesty ol the

1 0l Vipeling Act Cap. 07 Laws of the Fodermtion of Nigeis | LN, ) 2004, jbe Endangeed Species Act
Cap, B Laws ol she Federntion of Migena (LF.K 13004, Environmensal lmpmet Assssment A, Cap. T
Laws of the Federation of Migeria (LF. %, 2004, Federal Envitonmontal Protesioon Agmey Ao [FEFPAL
HM whicl wes subssquenily tepesien iy ibe Nminnad Envitnoenmial Sandards md Kegulstiom
Enfamement sgoney | Famablisnem| Aot SKT (SESEEA L Harmhil Wasoe § Spezinl Cnmuml Proviseans|
At 20wy oflers.

J Lonrence o o], Envirmemenral Lew fn Migerin: Theory aed Princtice 2 5. (Bewis LigeNigeri

Amibik Presy flahar, 2000) p53,

Yoiim € 5; Tinww ond Coseiry Plonniag Snvicomsered Lowy v Migera, dbadar, Ueiverricy Freas Limied,
1934) pp, 5539,
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environment.' Poverty is ot of the grentest causes of environmenial Barm. Poverty has
posed B press challenge to snforcement of environmesial lrws,

1 has made peaple 1o take up ioha thit are highly prone to hazards in the environmient
with 3 meagre pay and vt cannot complain or report malpractice for fear of being
sacked from worke 1t is 8 malor factor militating agunst sustainable envirormenis]
“iinfts i Afnca sed muny developing Countriss, Hithere, the nexus between poverty
und envirommentnl protectiond hes been underestimated, However, today, poveriy |
alleviation 1 considersd as a morn] muperative and a prerequisite for sustainable
development and long term coonomie Erowis as Poverly cannot be (owully separated
from envimnmental issues® Poverty is linked 1o the environment in complex ways,
particularly in Africon cconpmies which a=e based on noium) resources,

Apain, majonty of African poor people live in ecological valnerable areds with low
productivity and high susceptibility to savironmenal degradation. Thus, they depend
heavily on narural resources fog employment and economic growsh, For example, ovar |
Feventy percent of the Nigerian populace live in the ruml areas and ae heavily
dependent en agriculrure that in fum invelves utilizing the lasd resources. Also the'
quality of 1ife & very poor due mainly 1o Inck of infrastructure and social umenities.
Health care is poor and this is compoundsd by lack of access to potsbie water.
Fducationn] facilitics are insufficient and dilspidated, sccess w0 land for agriculre s
limited and where wvuiluble, productivity is low due 1o poor technology and lack of
input. Road network, communication ficilities and markets are poorly developed. All
s aceoumted for the eontimuing poor quality of Hfe in the ruml ares in spate of an
armay of Governmen programoes nimned af frsl developrent ™

Although poverty Bsue bas been recognised as dederving astention in susaimoble:
envirnment paradigm, developed Coutries of the Nosrth were loss fascinated b |
implementing  programmes of action 1o address the genuine concerns of many
developing countries, majority of which are in Afien and Asia, Earlier Internatioaal
Conferenees sponsored by the United Nanons merely enjoined States 1o promate a fair
utilisation of resgurocs nmoty members of the present generstion end focus in
purticular on the needs of the poor who hawe the wealth for promoting fustics and
efMiciency of production, yubstestial rise in level of employment, and income Security
leaving the primury responsdbility on the affeoted national govemmenia 1o emdicas
poverly ind mprovemen| in socic-econons well-being of their people, !!

' Aok (nOL, Emvrnnmemial Lo aed Prasics fe Wigrria { Lagon-Nlperia, Lsiveryiry of Lagos Press,
M) 1, 24

" The World Caimimissios e Esviranmen und Drevelapiesnt in i Comprobensive Resoat in 1957 entizled
“Dur Coummesn Futare” remarked a there were shogl 144 millicn people in BT Devetosing Coantrics not
getting encaigh califles o provess sibne proweh i serious health Hak

lieport o e Viston 390 Cremnmies, Seaembar 1907, 34,

Tt Repan of the | mited Narons Canfereses nn Hisman Dervelopmen ghad Envirmmment, Steckhob, 1T,

tho repaft of e Linitsd Satnies Condorence o Eniiroesons assd Lievelopmen, Raa de Jameien 3-14 June
P L it eazions Publicotions, Sales %o E03 1§ el Cormgenda)
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(€} Lack of Innovation and Moedern Technology on Waste Management

In developed Countries, recycling wiste is one of the commonest ways of mannging
waste. This involves the production of a wseful rmuitenal from waste garbage wiich
almosr always have enough value to justfy reeyvoliog parts of it In ary case, o produce
& useful material out of the waste elso uses up another useful material which is one af
the effects of any process invelving recyeling.

Recycling of waste into useful materiols have acquired a moral 1ome and the
Govertipents across Europe huve succumbed 10 the political demand by trtroducing
paolicies on recyeling which require progresaively mose materials to be denlt with iy this
way. This, in the 19907, the concept of recyeling was puat firmly on the agenda in the
UK Governmant's white paper so-as to foster sustaleable environment. The white paper
harl 4t u target of 23 percent of household waste 10 be recycled fn the year 2000,

The use of this system iy encoureged Financial instruments are used to sacoarape
recycling and this is supponed by environmentalists, In UK for instance, in keeping
with the philosophy of mtroducing mucket forces o environmental regulntiog, a
syutem of fimancinl credits was introduced by section 52 of the EPA It invalves the
waste disposal suthority {the body responsible for disposing of the wasiel, making
payments o the waste collection sutonry (the body misponsible for collecting the
wisie) in respect of the waste which they have collected for recycling. ™ Presently the
et commonly used methods of wasie disposal o mony developed countries such bs
UK and Nigeriu ure;

(i) Land fills which involves digging o bole in the grounsd mnd filling it with
rubbish. The peactice i 10 bury different tvpes of waste in the same lundfill
gite, Usunily domestic waste is disposed of with industrial wasie In UK,
legislation makes it possible for Waste Regulation Authorities 1o graot Hoenses
subject t conditions relating to the care of the site afier it has been {illed

{if) Incineration: This is also another commion method of waste disposal, It s e
nct of buming waste in an incinerator, In mony arcas of Japan, Frence,
Germatny, ltaly and Scotland, such Law valie recycling waste (mostly puper
nnd plastics) are incinerated,

(i) Poeumatic coilection system for Domestic Waste: This system of waste
disposal is a new techoology for domesiic waete collestion. It conveys weste
without the need for trucks driving through towns. This methed developed
fromm conventional forms of colleotion i that it avoids the need to place wasie
on the public higheay o does aweay with movement af trucks and afl the
agsociated musances, This systesn enbances protection of the cnvironment hy
ereating cleaner urban sustainable environmenis.

This sysiem hus many socio-economic sdvantages, designed to last for 30 years The
mstallation and operating costs arc optimized by a high level of autommsion nnd energy-

# Mickael Atnh., Proble of Domeric Waste Managemant b Iigarin Any Repoesson? (Renin, Deparimen
of Private and propery Law, Faculty of Law, Liniverity al’ Banin, 2000
“Secrinn 35, UK. Envimementzl Protseiion 4cy, 1990 (nitlalise BP.AL ) Act of Pardisnent of | K. 00
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efficient procpsgeg M Today, the Nigeria sitsations with regards (o functiopal
thcinarwtor, landfill svstems or FECYCING cenired are very poor end are scarcely in pluce.
A perEistent gao between scionce and pelicy reinmins, and il that gap will requirs
new mnovations in collabarations. meluding prester ang mmrlmimh't callaboration
mniig the producers and users of knowledge,

The few places where ey enist such as tn Loges and Ab, they are private infliative
with their attendant rormmeriial orenttions and profit making érive, Cash-strapped
lovel authorities and Stme Goy STHinenis are acooally baitling with large henps of
miEance waste '™ All States have Eavimonmental sanitation Laws which ought 1o

Eutters and clunels,

(¥} Wenk Enforcement Mechanism of Environmenial Law Enlorcement Agenciey
Thin paper exantined a mumber of weaknesses common amang the agencivs saddlsd
with the responsibilicy of enforcing enviroumental byws in order 10 promots sus

COVITHment. Such, dnong others are, Mational Environrmental Standards and
Regulations Enforcement Agency (NESREA), The Migerinn Meteorafopical 2

responsibilily for the protection and development of the envircnment, biodiversity.
comsérvation, desertificalion and softainable  development of Migeria's natural
rescrces-in peneral and environmental technolegy including coordinanon and linison
with relevant staloehelders within nd outside Nigeria on matiers of enforcement of
environmental standnrds, regulations, rules, laws, policies; snd guidelipes.

The NESREA Actmude mple provisions for the functions of National
Fivdronmental Sundards and Repulations Enforcement Agency in Enforcing

compliance with policies, sandards, legisiation and Euidelines on water guality, ©
envirowmenta] bealth and sanitating including pollution sbaterment 17

Flooding on bt other bond, i spother mapor  facior coufronting  sustalnahle
enviranment i Nigoria. Lustitutional jegal frmework with a
which chiarmoterizes Nigeria fs not idoal for & Country with urgen: needs 1o aclfress
threuts of flooding. The widesprend ficoding in Nigeria requires less o
framework with reduced chudth of ection npd ncreagad mullsriey and respons =
townrds Nooding and ways of PrEvenling of munaging s throats as i the case in the !

: Made ]
" Sutiwits 01, Pielle WA b, The Migloctod Heart af Sclenee Palicy. Recome ting Supsiy o e Deman flor
Siehee. Envirmmmeita) Soerae owd Policy 1 5= 6. WHT.
lewh, b1 Wrte-ty the Devaiogting Worll feady” Seinpe in Aftica, 2006
1345 State Environmental Sanitasim Law, Cap. D17, 20904
Mrcton T ol NESREA M, X
oection Tk ol NESREA A, 2T
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Environments! Agency (E.A) respectively operates within the Instingional framcewark
nnd mstituional spproach with more abundant resources wwards pddressing the
challenges of flood risk.?

(E} Non-Compliance with Envirenmental Hezplations

Enforcing eavironmental lws iv one of the surest wiys (Jovemments can use s
chockmate the negative impacts of hwnan and multinations| corparalings” porivities on
the envirament und o the lives of inhobitants of bost communities Methirs ot
reasans has been pur forward for the lack of an effective emvironmestal enforcement,
Ome of the root causes fior neglacting laws in general is associated with strong desire 1o
avtualize selfish embitions nt all cost. An gverage Wiperian dogs not wool too be
restricted, because he sees environmental regulatory lews as hindeances o his
developmental smbitions and thus tends to resist s enforceability. The overreaching
carruption of public officials charged with the respimability of enforcing these Tows iy
a major problem in Nigeria and has pervaded almost all sectors of the ECOnOTY
Considering whom enforcement agests have o deal with, it becames BVED endker D woe
how these officinls can be casily co-opted and bribed. Also the diversion of sealogical
fuzds to other wse possibly of lesser slanificance has nluo been seen s-a big problem to
cavironmental enforcement in the coustry. There is blao the lssue of inbdegunie
personnel. !

The ifssue of nen-complinnce with environmental regulntions & a common
pheacmenan, the prosence of this problem canmol be overemphasieed in Migeria A
number of fctors militating these problems, among others are; Corruption, lack of
environmental consciousness, lack of qualified staff for effective implemenistion of
evironmental laws, lack of dats, Government interess, luck of eovironmental lenavw
how and lechnology, economic considerstions and deasth envirmusizntal audis
Environmental planning as o tool of enviroamental management is inrended 10 ensuse
that development activities and exportation of notural resources for differer purposes
are harmonized with the need to sustain (he environment.

The natural resource governance it of special importanoe for many social sovements
because natural resources fiorm & central pillar of growth models sad development
policy. Civil sociery demands for iransparent, accounmble and  participatory
govertance. Economie reform end pchion agatnst camuption and human riaht abqses
are aften closely related to natural resources asd the environment. This is particulssly
evident in the increasing pressures on the rescurces based and the communities thit
host them, of which most imes, host communities are Gficn axcludsd Som ihe benetis
of growth despite historical high commodity prices and reword corporate profits. As

* pikwunoown UG, Malealm W, snd Baain B, Floauding and Flood Rediesion i Sigertay, Carnbinid Gupa, 3
Liniversity of Migere, Emgu J. Oeopr Sat Disaa. X515 §, 7

S Adelegun A, The Histery of Enviraumenta! Policy and Polfution & Wit Sointas e Nigrri | Madam,
Linivenity of Tadn, 2006) Guuted by Zeptunish Okuyi Bdo (s the Cheilenpre of Nffective Kaslmsmminn
Exforvement and Crmplianoe i the Niger Defsa Begion af Nipreit Jourmel of Sustinedy devgfopimen i
Africa {Vol, M, N 8) 2013, p. 2060,
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Fen envisaged the growing challenges of inequality especially that of grinding poverty
& wirld of unprecedentsd prosperity and of public goods. 2

Seicial movements also called into question. traditionsl arthodoxy on the mie of the
State i the pohtcal-sconomie urder over nator] resoarces. Environmental law s
Hrrefirre staliled wath the responsibility of sekling questions such as: to whet ends and
m whose inicrest do we regulate the eovironment? Who can own these natueal
Tescurces and in what wey?! Should liris: be placed on the use of natral rescurees m
protect other sotit-ecanomit value?

These questions are rightly in the demuin of internerional-and Municipal laws, ™

These challenges show how enforcement can he trapped berween the developmentsl
milzresd which rendered the enforcement of environmentn] standards fargely impotent in
regulating and protacring the snvironment

From the African perspective, in the past fow veurs many Afrcan Countries have
served as dumping grounds for ouclear snd indissirial wasies, These wastes comtinged
o be generalod for evonomie pepsens, Dhie to stringenat environmental laws and publio
Hiareness ui arcas whens they are genorated, the industrialists considered the fact st
il these wastes were tu be disposed of within the terriores where they are generaied,
the cost volved will be guite enormous. Therefore, they srrunge for their disposal in
Counzries with lithe or no knowledge of the dangers involved wnd in considerstion of
mn amuant which sppesr large to the cash strapped Country bot which 1 g small
fraction of what they would have paid 1o dispose of wastes within thetr own ferritoey,
These, by trars-boa “Mmovements are allowed and facilitaied by the governments of
the indusirinlizzd Nations who could sather have these waile products exported.

Expori of woxic weste to Africa became officially known in 1988, This was following
tae discavery of containers of toxic wastes imported by a Nigerian pessant living near
the small pert of koko. ™ koko {5 & constal commumity focated in Delta State, Nigeria
and les south of the former Bendel State close o the Atlantic Oceun Thus, in
Septeinber 1987, an halisn husinsssoun, based io Migeris and aoting om behalf of un
ltalian Wisie Disposal Company, shipped 1o the port of Koko 4,000 tons of imdurmial
and nuchear waste for over a period of cighteen months,

The wastes were brought o Nigeria purportedly as industrial chembcals for MNigerin
Cmgaanies

On the comtury moat of these Cenntries havis not been infincent victims and in most
Gfsas there are contrictaal atmmngement between their governmints: and Multi-natboon]
Luorparations, These are done because of the fimmcial gains invoived and ignorince of
the dangers of such actiond,

Y A Develipein ar Frisdem IR0, e

"R Aomes , Preperty Righty and Naturs) Rerouress 3Ry, 4,

Hajome AD. & Adewal O, Migertifovimumonts L und Siesiinabis Pevelopwment in (Lagos:Nigeria
Iemtiute 6l Advimice Logal Ssurics, 1994 P 7172

CPaer, AL, * Ty Emuromment ” Revewe A frroar des Drrmin e [ Homme val.3 1T, patd,

HEmih EC,, "Repniaresy o Triwgbrautary Movemenrs of Hecandowr Bages Lesseny frovm Kimn " (19075
WAL AR
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(F) Froblem of lmplementation

Nigeria, being n Federation with & supreme Constiiution,®” bas theee tiess of
governments, the Federnl, Stale and Local Jevels among whom distnct powers arid

respongibilities are unegually dispersed. Tlowever, within the structure of the

Federation, the responsibilitics for mamging the enviromment are dispersed amongnt
the threa ters.

In time pnst, the Federal Govemment hardly paid any attention 10 enrvironmenisl

matters until it recognized that environmental problems in Nigeria were ofien the result

of extreme poverty and lack of economic and social development. While the Federal

Government wis responsible for meteorology, mining, shipping, nationnl parks, very

large water bodies spanning states and international boundaries, the Swie Government

looks afer health matiers, social welfare, transport and public safety while the Leocal

Governmean were charged wath the following responsibilities of refuse disposal,

construction and maintenanee of roads, streets; pars and epen spocim.

The conflict reletions that existed between the three tiers of government especialiy

during the 2nd Republic 1979-1983, the lack of co-ordination of respomsibilites,

wstitutional overlaps and  confusing  jurisdistions  made tbie  enforcement  of
emvironmental laws diffiouls

The locel goverrnents were often starved of finds or could not stford the required

high level man-power, They alse could not afford the sophisticated expensive

equipments or meet the demands of varied responsibilities, a problem which was more

pronoumnced in bocel areas than m urban aneas,

A number of factors could be summarired here s factors erenting problem of
application and implementation of conservation legislntions in Nigerts These mostly
nclude the consequences of rapid urbanizotion and indussrialization whish led o
increased demand for varioty of goods and services, resulting 1o construction of roads,
bouses and industrial buildings which in ome way or the other has led 10 environmenial
problems

Governmen! intervention to regalite the use of the environmen through law,
establishment of regulatory agencies und Imposition of sancticns 1o deter polluters may
1o & cerlain extent enhance soctal welfare. However, these effory may be inndegun,
resulting in failure. According fo. Mhaba“and Adelagan, ™ There &5 ulse the fssue of
inedequnte personnel. These fsetors could slone or in combination pcl as sericus
impediments to enforcing environmental regulntions, The reasons for filure are varfed,
complex end wide. Many regulatory fremeworks fall becouse povernment lacks

TSeition |, Consfilution of the Federat Republiz of Wigimia, 1999 (& Ainendiad)

A IORING {F)] June, 2011, 55N 155963103, www iFnnscampus arg/jelainnly, www mjul anfoijmumalsoried
* Ihabn, 51, Envirawmeniod Protecion L o Sutmmmatle Devtfygmen: i i Migeeis el ” Afnesiis
Vol 4 ( 1} Jume, 2000,

* delegan. 1A ~The Misawy of Environmenis!l Pollor amd Pollution of Water sswrces e Nipersa * {Tradan,
Digrl of Civil Enginesring, Uiniverity af (badan, 006)
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necessary information and data 10 regulate environmental pollution. All Natiess rich or
piar have no allermative but to be concermned with the ervironmess, ¥

Trds pertinent w add bere that, apan from the aforementioned provisions meant to poard
agumat the pellution and degradation of the Nigerian enviranment, Section 20 of the
1999 LConstitution of the Federal Republic of Nigeria clearly states that the state shall
protect and improve the environment and safeguard the water, sir and lend, forest and
wild life of Nigertn. It is wofornenate to sats that the altitude of some of the Migerian
ludges townrds cotters relatinog to environments! hueards creared by the companies
have rensbered the enfborcement ol environmental laws ineffective, Some members of
the judictary ax posed by Ebeiu™ have been retuctnt 1 give Orders cempelling
commpanies whose operations am daimaging m the environment to sase the sction
complinsd of

Perhaps, these judges consider the potential loss of mcome und thetr fnvestments 2t the
experse of the eovionmental protection. In addition to this, could be the face that
Niggria's economy depends targely on the sales of crude il Whichever is the cose,
such setions retarsds the implementtion of environmensal laws and therely encournges
relegaling thesc laws 1o mere paper tigers. Azconding 1o Osho,™ there have heen ssveral
ofl related cases filed In the MNigerian Cours by affected Nigerians ranging from
pollution from ail exgloration, loss of incomes, logs of propertics, contnmination of
drinkmy water leading to water bome discases ete. few cases need to be mentioned
hare, Shelf v, Tiebe, Sheil v, Tuilah, Srismograph Serviops Fo Mark Ogiale v Shell,
Fhrell v, Amban,

In most of these cases and similar ones, the courts are said 10 have refrained Som
mmking o bow 1o remedy the sinsation of the ofl spillage claims, loss of income from
fshing and farming, pollution of drinking water and crops, damage to health as a result
of waterbomne diseases. Instead of making Crders to address the canplnints in terms of
damnges due fo the physica! covirorment of these communities, ey seiiled for
companstion of the affected complainamts, In this wise, the environmental laws that
were meant {0 protect human beings and other living things are rendered ineffective.
However, hope is it completely Jost as it is boped in some rensoring that, the judichury
miay in future begin o base cases of environmental probilems brought 1o the courts not
rierely 1o award monctary compensations without addressing the preservation of &
Peslihy envimamen,

Thes type of thinking could be regarded as o mere speculation of things that may likely
or nol lkely 1o be The muitisational ofl companies which are normally being
complnined against by oil comumunities on gas faring more Gkely will always win,

Drmgragte, . Tt st BrviromenaLaw i Dewtlnging Crmmirio Prativme and Prospect
IMbmen |, 2010, pL

Teheku, K., Sudivin! Atinfer o Wadraay for () Meloted Damagger e Nigeriz, RECIEL 1202) 7003, 159
il

* Do Adsionwe, Olawsinyin (7005) The Evedities aF Himin Righir Appragehis 20 Exvirnnmewial
Fratariioe i Nigeris wes el orgfisdes php? Optioeom Documans & msl, Relsieed 124033000,

™ Oikoendudu, M. T, { 1998 ) Law of Envirormenial Prometien: Tod C. From Eveku, K. Jadicid Attinider m
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(G)  Inadequate Funding of Environmentinl Law

Mast of the relevant envirommental law enforsement Agencies are madequutely funded.
The enforcement Agencies are often starved of fands and ps such could not aiford the
required high level man-power, They also could ot afford e sopbisticated expeasive
equipménts in order 1o meet the demands of varied responsibiliies, a probiem which
wis more pronounced in rural wresy than in urhan dreas,

According 1o Fagbemi™ in NEMA, the mmoont alloosted to Risk Reduction is
isufficient fo meet the demand of disaster rlsk reduction. Tnsuffeient luniding. bz
negative impacis on NEMA's ability w implememt misk reduction sirategies. For
example, inadequate funding is one of the reasons why NEMA has T
vulnerability and capability woabwid (VCA) in only 20 ot of & total of 774 Local
Government Aress and why many disaster Hsk reduction publications hal  were
produced by emetgency management agencies hive not been trenaluted into ool
lunguages,

On waste disposal and management, insufficient provision of finds for the relevant
waste Agencies has been 8 challonge 1o cffective waste mansgement. Thus wase
management per e s both capital and evoncmic intensive, This requires huge capitul
outlny. Consequently, in some jurisdiction such o Lagns State, even the find provided
yearly by the Government is usually not ensugh due to the increasing popeilation of the
citizans,

Lagos State Government spends betwesn 20-25% of its funds on waste thanpgemest,
But what this smount could necomrplish is dwarfed by te population it caters for
Lagos Stute, for instance hes a projected populition of 12-13 million peisons. [i is
eatimated tat the averuge ladividual i such Mega cities ns Lagos genemies m BVETHEE
of 1115kg of wase daily. It is that the funds available or at leest carmasked for waste
management if grossly inadequate o fund the public sgencies and other private sector
participants involved in collection ond disposal of domestic waste © fund the
precurement of equipment and miterials requires for effective waste disposal, ¥

1, Conclusion and Recommendations

Conclusively, it is pertinent o say that thers are sufficient environmenal laws
provisions but the recurrent environmental hueards has celled G legal comscriplions
with regards to flexibility and laxiy in enforceshility which haw rendised the provissons
of the lows meflective and this have uhimaely becime the sibicct maties of
investigation. Weaknesses of the relevant envirenmeéntn] enforecmsen: agencies and oo
cottpliance to environmental laws have reduced the environmental law (LRI ERT TR L
mare pager wirk,

This paper recommends & serious reformation m the verions environmeniil
enforcement agencies and strict implementation of environmental regalticrs

! Frghemi, Knynde; Misional Progreis Repoes on the Implementiotion o the Miapo Frameweed fir denive
200RI00 1), Mapecia, Prevention Wb, 200 1. Acoesed Jminary 14% 7013,

* Michach Atk Probiem of Domeste P Marperen In Nigeria Amp Bepeeccors * {Benin, Dopartmen
of Privete and Prapeny Law, Faculty of Law, Univeniry of Sesin, 2000)

oL




Lrp! Camgeriaiion = Swuatibabie Evormomaar Aspde=i Hinvy, B30

Promoting austsinahle savironment is profeciing the fetvre of Nigerin. Therefore, uEY
praciice thar derar itd effective enslorceability should not be ignored.
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