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ENVIRONMENTAL LAW RISK MANAGEMENT:
A REMEDIAL RESPONSE TO FLOODING AND WIND EROSION
BY
Dr. Awoderi Henry Esg.®

Environmental risk simply refers (o the disasters which afTeet lves and

propertics within environment as o rosult of the setbon of man snd other

aitaral phensmenon, Eavironmental risks in Migeria are of difTerent Iypes

ranging fram pollution, Ozone layer depletion, land depradation, Nondin g,

global  warming, deforcsintion, soll  erosion and ntmospheric

contaminntion. These problems are clsssified as natural, develapmental

and soclo-scomomic, This resenrch reflecis on erltical fsmoes relafing in

Nooding In Migerin such =s canses, Impacts snd remedies, On this purlance,

an evaluaiton is done on esvironmental riak mansgement 55 & remedy to

cartailing flowding and wind erosion menace in Migerin. Flooifing and wind

erosian which sdversely have leen more damaging In Migerin have

worsened recently due to = mumber of factors such as rapid population

growth, urbanization, poor urban planning and climate eh ange especinlly

In Increased frequency and intensity of rainfall. There is lmited effort in

tackling this Mlood hazard due 1o lack of Mood data and other remote

eniised vel fo be ldeatified. The rote of flooding sccurrence recent Hme Is

alorming, Globally, millons af pesple are exposed (0 Nooding and wind

eriion every year with recorded coses of death, lost of buildings, in some

casts communifies were rendered homeless wnd other hasseds, This

research, through doctrinal legal research technbqie, han reveals variows

sirmtegles of emvironmental  risk manrpgement which lnclude risk

svoldinee, risk retemiion, risk fronsler, risk reduction, diversification,

opening of comtingeacy fund, Insurance management and extablishment of

rlak managemeni nnd evtablishment of fisk mana pement monltoring team.

These oplions are reviewed anq recommended na mitignting fectars fo

Nooding and wind evosion mennce in Nigerka.

KEYWORDS: flood, erosion, hazards. rick

L INTRODUCTION
Ihe hozands being penerated from human activitles in the enviromment hive comstifuted o majos
goncern o wiwld lenders espectally in the industrialiazd Nations of Western Woarkll, Over (ke
periads, 1935 10 2014, flooding in Miperia had affected mare than 11 imillion fves with o totnl of
HIH dendh ond property demage. Logos Sise had expericnoed most of the Moods while moene
Srequent Nloods are recorded in Miger, Adimown, Ova, Kano snd fipawa Sindew possibly due u the
mfluence of Rivers Miger, Benue, Ogun und Haslegn.! Argunhiy, the mic of flooding and wind
Erosion ocourrence in recend times has been unprecedented especially in Oyo Site Bemie Sinte,
dmo’ Site, Lagos Smee, Edo Swte, River Stute ond others where s kot of lives were rendensd
homme]eas.
in Nigeria, addressing challenges of flooding and wind erosion sre critical issuts. Eventundly, the
Country s experienced devostating floads which affected millions of people ndl couised fiseal

*Dir. Awndezi Henry Esq., Ph.D, Law Locturer, temrynwoder 5 preadl oo, QRMSINITRON
' Bkwwmonwn LLC, Maloolm W, Brain B, Flooding and Fieed Bedustion in rgeria: canfinal Claps. §
Unlversity of Nigerin, Ensgu J Cengr Mot Dhisast, W14 B |
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V. Carry oul goo-physicul investigations for ating groamd water develnpment projects dam
fomndateon and salipe water intresson

Sube=spction {2} provides that withoo! peejudice 1o the functions in sub-section (1) of this section,
the Apancy shall where i s required, prescribed the Il':.'drnulnng|Lu| requiremenils for all sectinal
metivities mcluding envirpnmental wales way imnspartntion, natural disaster and rulicl’ln:‘:nugmlmn
[LoHe R
. Migerian Meteorslogical Agency (NIMET)
The Agency was esinblished for the purpose of studying the simospheric conditions: for weather
foeecasting. The Agency Legnl Direciorale was crested wnder section [T of the Migerian
Meteorological Agency Esmblishment Ao, 2083, ls legal mondote is to render services fi
socordaioe with indemationnl besi practices and 10 ensure that the set goals and purpose of
esinblishing the Agescy an achieved in ling with the estoblisbed rules, conventions and Tawa
0. Mational Eavirenmental Standards And Regulniions Enforcoment Agency (NESREA)
MNEEREA Act was enncted by the Mationnl Assembly of the Federal Republic of Migern,®
NESREA wes cresfed by the NESREA Act 03 8 major Feders! body chorged with the proteciion of
Migerla's environment, The Federn! Gavernment, in line with the provision of the constitution®,
eatablished the Agency as en institution under the supervision of fhe Federol Ministry of
Environment, Housing and Urban Development. NESEEA wes crealed o replace the defunct
Foderal Envirnmental Pritection Agency hereinafier referred to as FEPA
MESREA a= a body corporale with perpetunl sucosssion and o common seal, moy sue and bo seed
in s cormpwatc nome” | is respossible for the enforcement of environmental ssandards,
regulations, rules, laws, polickes and goidelines, Iis sothority cxicmls to the enforcement of
enviroomenin| guidelines and policies, such as the Mutional Policy on the Environamend, |99,
This & Indicstive of the importance and relevance of stamdards, rules, policies ond guidedines on the
enviroament. Although they may not have the force of law, they are a vitnl and necessary element
in the protection and preservation of the environment. The Agency i% charged with responsibility
for the proteciion snd developmeni of the environment, biodiversity conservation and sustainnble
development of Nigerin's anbursl resources a3 well o3 environmenind techmolopy
FACTORS ENHANCING FLOOD AND WIND EROSION
Some factors have been identified ns factors enhoncing the fsk of Nooding and wind ercsion in
Migenn, These factors meed 19 be tackled in order o mitigate flood snd sosion hozsds, The
Fundumentnl iden of food rsk reduction is 1o bulld the resilience of human population s flooding.*
In the US, UK and Netheriand, ¥ can be argued that this idea b undeminped by moch pro il
micasires for ickling focding. In Migeria, there are potential effors for flood and wind crosion
risks manogement bat m the light of best practices of rsk manngement, there are notable faws,
These factors ane relormed 1o o the gaps amd limilations, ®
A Foor Attentlon fo Flood Modelling and Assessmiont of Vainerability to Flooding
Flooding in Migeria which dates bock 1o the carly 1950k are fluvinl, coastal and plurdinl in nagture
and have be=n o major couse of concem for rural arens snd cities within the comnere.'® Flavial and
coditil Noshing both of which affected mainly cosstal environments are influenced by seasenal

¥ Extshlished on the 3™ ol Taly 2007

® metion 200 of the Constution of the Faleml Republic of Migsia, 19599

T pctinn | (71, NESHEA Ast, 1007

¥ Hiitwww unindrorg iles 68 7-lwrl Pdi

¥ Mkwumonws LT, Makolm W, ssd Brain B.. Flooding ned Flood Redustine in Miperis: Caqriing) Gaps, 5
LUhmiversity of Nigena, Enugu J. Geogr Mot Disast, 2015 P, 7

* Bashir O, Olishure H. And Aloysios B, Floods of Fury in Migerian Cliies Yal, 5 Migeria, Joumal of
Sustamnble Developmend, 2002, Pp, §0-T9

Dosgplas 1., Alnm B, Maghoml M., Modonnell, %, And Melos L Unpust Walers: Climnte Change, Flooding
And The Livhan Poor in Afrca; Envinanmend And Urbanimtion Yoo 30, 3008 Pa. 14723005
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systems and soil infiliration copacity.” That of the urban oress in ihe economic =nd pollisenl
development of Nigerin |5 generally acknowledged, its enhancement however, is o critical
anthropogemc influsnce on climate chings and hydrologienl cycle in the Country given that much
impervious surfoce, merease surfoce water ranefTs and reduce seil infiltrmtion capacing, '™

Wiih regands to control messures, the Maotional Emergency Management Agenecy {NEMA) mised
alarm over impenifing flocd m Anamibru, Abis, Delta snd Bayedsa Staies. The wErning wias pessed
barcly 24 hours afier the Niger Basin Authority (NBA) released an slert on River Niger io the
effect that further rise in water level in Niger republic would spread 1o Benin Republie, then Kainji
Dram in Nigera. Prior to the lood alest, mojor dams in the country Including Shirora, Kainji and
Jebba had reportedly been full and spilling water,

THE NEMA Dhrector General, during s stakcholders mevting on the flood sination had on tse 138
of September 2017 in Abiga noted thot Nigeria was facing an imminend disaster and there was the
neved for the Stote Governments 1o be prepared for any evemunlity. Acconding v him, ahoui 27
stwies have boen nffected by food while windstorm and rainstorm have nffected 10 states in the
Coantry sdching that over 44, |61 poople were disploced

The Direcior General expressed regret ithat the Sie Emergeney Muonagement Agencies (SEMAS)
Inck sdequnte capacity und preparedness to oddress the disaster if it eventually happens, The
Director of Engincering Hydrology, expleined that the Niger Basin Authority issued the alert on
September T, 2007 and It would ke nine dinys for the witer to come-into Wigerin. 11 was poinbod
ol that Abia, Anambra, Inso, Rivers and Bayelsn Sntes are all pert ways for River Niger (o pass
birfore i conpties ivo the Allantie Ocean,

O the Berwel, Rivers axis, the Direcior suid that ihere was no cuse for alarm vel is wailer was sl
being impounded in Legdo Dam in Cameroon adding that if water was released from the dam., 1he
entire Country would be enguifed in managing flood. He expressed regret that the countey hiss only
2001 doma which are not eaough toodam all the rivers o eaetall Mool

In china, there are more than, 1000 large carth dams. Ghana also hove shove 700 dams. bur Nigeria
thnt is-oa {he downstream of & barger river does not have adeguate dams 1o checkmnte Moo,

The Birecior Genersl of the Nigeran Meieorological Agency (NIMET), wamed that there might be
flush flepd in Kebhi, Miger, Ewarn, Koge, Mosarawn, PMotenn and the entine South-Souih and South-
East Ststes. He disclosed that there woull be carly cassation of min in the far Northorn Siajes
TR mifiers, wWaming thail theere wold e exteriled minfall 5 ull the South=-Sowih and Souwih-Enst
rogiong.

Being & it were, the mpid population incresse in many Migerion cities is alo o global concem
within the context of fooding I wrban asea, 1 is estimuted (hot more than ball® of the world's
population has been resbding in citics since the kst § years and by 2030 the number of people living
in wrhan arens of doveloping countries will grow w5 billon, that b, 60% of ke world's
population*! Regretinbly, n mujor chillenge with repid population growth and wrbaniztion in
Migerin which also seems to infloence the risk of Nooding m the Coontry botl presently gnd [n the

™ Howsion D Wemiety A., Bussent 0., Geddes A. And Hoolachan A Phreial Rain-Relsted, Flooding in Urban
Areas; The lnvincible Heeard, Yoek, UK, Yosenh Bowntree Foundation, 2011

* Ehuster WD Bowia J, ot ok Empacts of Impervious Surface sm Watershed Hydmilogy; A Review, Urban
Water Joomal Yol 2. Pp. 361274

* The Guardian Pulslication, Fiood Dissstens Loom is Bayelss, Anasbia Abin, Delia Stres-SEMA savs 27
States Already Affected by Flood . Vol 3, Ko, 14, 139, Thissday, September 14, 017, Pp L & 6

" Huong HTL, Pathimna A,, Urbsnisnion snd Climate Clange Impaces on Future Ueban Flisd Risk in Can
Tho City, Vieinim, Hydmlogy and ssrh Sysiens Sciences Discwsions, 8, T Pp 107R1-10824

Umited Nations Wosld Pognilation Prospects; The 2006 revision Exesive Summary Depariment of Economic
nmd Socinl & Mairs Popalativs Division, United Mations: Now Yark, 2007
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The commizsioner for Water Resources end Environment, Joseph Litsev sabd the Snte Governmen
would Invedigede the neident. The Grovemniment had carlier removed the camp manager Ower
allegations o mregulardics

Thus, the above can b likened to & case ol cormption and lack of proper supervisaon by rebevand
Agpencies, Cormapd praciices Sinsng ihorse appoantexd io sdminister relie! miterials i ofler i savege
the hogd sirustion of flood wictine ane Ao alsn mnking the stuabion D gErow worse clise 15y
corrupilion

.-‘Lrgn.-_-'nhl'_-'. Institisiong] fmmework with a complea chain of petion which chomcierizes Migena 15
not kdeal for & couniry with urgent oeeds o nddress the thrests of fleading. The widezphead
flooding & Nigeria requires less complex framework with reduced chain of action and increased
authority and responsibilities towards fiooding and ways of managing its threatk as i the cose in the
Linibed Stabes, UK ond Netherlands where o coentralized suthority such as FEMA, Environmentnl
Apency (E.A) ond Rijkswaterstunt respoctively operntes within the Instintional framework of
At onel qr'.rrrru,:h with more ahimdort resoeroes {owards .:.,I:‘.l.:.-.'-:unp Fha -\'.'|I.'.'||]l.'l'lg\|.'t of Tiocud
rigk. ™

The wulmernbilities of Local Communities to flonding i MNigersa mny indicobe mmong othes {asciors
&MY |_-|_-|‘|‘_|'||_l|||-'|||'|g lewvel I'\'ll'l'l'l;‘\.|'|1"'rlhili|'|||'.- iovwards (ooding nmil ways of midresting s chnllenges
. Imndequaie Funding

Most of ihe relevant Agencies are inmdequately. funded. According o Fagbemi=* in MEMA, the
aeant allocoted to Risk Reduction b= insufficiend o meet the demand of disasier risk reduciion,
InsufTicient funding has megative impacis an NEMA's shility 1o implement nisk reduction
strategies. For cxample, Inndequate funding & cne of the reasons wiy MEMA has implemented
vulnerahility and capability analysis (VCA) m anly 21 out of a total of 774 Local Government
Areas and why mnny dissster dsk reduction publecabions thnt were produced by emengency
management apencics hove not been ronsinted into kocal lanpoages, These publications contnin
valunhle dissster-relnted information thnt would allow local people thot do not spenk Enghsh o
wnidosataisd their mles anal I'L'SF"l:Ih:ihiI:;liI": 23 well B8 mSksunes ||||:_':.' can :Il:||lr|| i reduce disssser
sy i ihoir localifies. One resson for insufficient funding mey be homee the Fedeml
Government docs nol 8o disasier risk redsiction as a prooty, cE

4, RISK MANAGEMENT STRATEGIES

fisk can be defined s o chanée of Ines or = chances of events hoving the possibility of cocurring
or not occurring, Environmental risk therefore means disasters that affect lves and properties
within & pariculer envirenment which sre coused by the activities of man mmd olner rnfursl
GOULEFLECES,

Apcording o Okonkw, cnvironmenal risk management  smtegies are tase fechniques for
managkng environmental hnsrds or risks "

According fo Mba, environasent s the sum total of il comditions that sumoursd man #i oy pong in
time on cartle Environmental nsk manngement is the dembifscation, evaluntion and e
control of those risks that threasens lives and propentics in &n environment. *

The diffirent straterics for managing environmental risk ore discussed os folbows ™

B sbwaricivwn LT, Maloolm W, #nd Bram B Fl Ia.'\hﬁ'!'lg and Flood feducton m Ni?\!l'lu'l. Canfinal ':.I.I|=-'*- ]
University of Migens, Euuga J, Geogr Mal Desan, 2015 P.7

 ppghemd, Kayode: Mational Progres Repon Cn The lnplementacion OF The Hyogo Framesark For Action
[IOCR-TH 1§, Migeria, Provention Wieh, 201 1. Accessed Jamuary 14 3012

¥ Fagheni, Kayode: Matlonal Progress Repon Os The Isplensentation OF The Hyoge Fremework For Actiom
20049204 1§, Migerin, Prevenism Web, 2001, Accessed January 145 X112

% Okomkowo ¥, 1., Intmadiction 1o Tnsurames; A Nigens Perspective Hossanas Publicntion. Enupi

™ ffhn C; and Opbaxd J. Lirban Plansing Perspoctive and Emergang Concepls. The Pri iples anid Precoice ol
Lirban and regiosl Plassing in Nigerin, Awks, Assmbrs Saie Mekilunk Puldishers, 1570159946,

" 5 ey M Strategies of Environmental Risk Mangemist in Nigeria Global Advanond Rescarch Joumnals, 3
i1 "|I-|||'|:|'i Staie Llny |_'H||'!-l".|'|||{.l'iki 10148, Pp @l i35
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0. Respanse

This hpppens after the oosurmenee of the dissster which would have coased antold buman suftermg
ond dimaged 1o the environment, At this stage, rescue jeoms will attempl b s2ve lives, injured
people will be cured and marsed omd relicls will be supplicd o mematized survivors. This is the
mewst senantionnl stege of dissster reduction ned monagement system

. Hecavery

This stage involves sscessment of damoges, rehobilitation, cleaning of the environment and social
und eoonomic peconstruction, [t also entails the firsg fhree stages of disaster manngement process
viz asscsement, migigation and preparsdmes, oll of which ore ceniral o sirgtegee developinen
wimed Bi preventing or mimimezing the effect of fulure dizasien

. LEGAL AND INSTITUTIONAL BASIS FOR CHECKING FLOOD AND FLOODING
Instinetsennl approach wwards sddeessing the theeats of Nooding in Migena dates back 1o the early
|96 s with the establishment of federal and State Ministries of works. ™ However, the InCTERsImg
frequency and severity of flosds sertes the coumtry peompted the cetabishing of the federl
Environmental protection Agency (FEPA) o= 0 wnit in the Federal Ministry of Works and Housing
im 19RE.Y nnd the federnl .'-.-!lr-.islrg,' of Environment [FMEY m 199 Among other things, the key
rodes of FME towands flooding Ask mosagement in MNigerin 18 1o 23sess the llocding potentials as
well as desgn, determine, develop and suthorize the developnsem of nppropriake floeed reduction
mensures for the coamiry, ™

With the FME, Came varions Ministres aml Apencies for 1acking flooding 1n Migena which
include; Federal Emcrgeney Manapemen Agency (FEMA) Nationol Emergency Management
Agency (NEMA), Sivle Emergency Managemend Apency {SEMA), Local Emergency Managemeni
Agency { LEMA), Natioaal Crientation Agency (WOA), National Commission for Refugees (MCR),
Mational Environmentnl Stapdends and Regulntions Enforcement Agency (NESREA) which by
9, Migerian Acis Supersede the FEFA, Nigenon Meicorological Apency (WIMET), Wigeria
Hydrological Services Apency [NIHEAY, Migeria’s Response to Climate Change (BN ROC)
SNEMA is basically n coordinoting body for Ezaster management in Migeria Aciions iowands
pddressing the threnis of Aooding which the Agency coordinases inchade but mot fimdied 1o policy
formulotion leasing hath ned nssesaing ihe state of preporedness of all other relevant Apencies, dat
collation from relevoni Agencies, colucntion of the general pablic on fooding and interacteon wilh
SEMA towards the dstolution of rdlol matenals o dissster victms within stutes ond Loeal
Gowverninent Arcas, Thas, on this premise, 8 memommdum of undersianding wos signed  with
NESREA and NOA to intensify efforts towards flaod rsk management i Migerin,

The prosection ancd development of the environment, risk managiement of fisod and wind erosion is
the key respopshility of NESREA, H is fhe Agency that enforces all environmental laws,
puitlelines, MFolicies, Sandands and Repulations in Migeria, as well as mioreing compliance with
LI EET of micernntional ArECmETIis, Protocnds, Conventlons nmndd frezties on the enviranmient i
which Migeria is 3 signatory. Whilsl the provisen of bumaniterian needs such os shelier, Slothing
anal floods for ntermally displaced persons & anchored by the Matignal Commission for refugees
{MCRY, the importance of Local Communities being awore of flooding and actvely perticipating in
discussions and decisions which might increse ther resilience and adapinbility o the hasasmd
highlights 4 the robe of Mationn! Oreniotion Agency which re-orieninies ond keeps Nigennns
informe:d about ways of taking pant in issue i offocts them

% Ibdinye M The Meed [or Plarming of Pen-Liran Growib m South Westem Migenin The Surveyor 1
Perspeclive Symposium Onganized by the Nigenan [misution of Surveyom [NIS} Umiversity of Lagos, Lagos
Staie, Migeria. 2007

" Dihvern M. C; Extrene River Flood Events in Nigrrias A Geopraphical Perspective of Migenian Mourmal isf
Oeopraphy unad the Enveromineil Yal, 1 2008, Pa | -7

* Federud Minisory of Envireement (FME) Bulletin on Ecological Disastens, Abuga, Nigena, 20012

'" Wigerin Emergency Momgement Agemcy-Report on Flood Disaster In Wiperia. Abuga-Migeria, Govenmmeni
Prees. 2001,
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We conchude in this research that enviroamental risk MmERAgEment is very mpornt in any Mation
especially in a developing Nation Iike Nigeria. It should be seen as o mujor rernedind responses o
fooding and wind erosion monace in Niperiu

B RECOMMENDATIONS AND CONTRIBUTION T EMNOWLEDRNGE

Thie followings ane recommended in this ressarch

L Thie Govemment of the Federation should provide more dums for all the Tivers, 30K
s only is not encugh b curnil food,

1 The Govemnment should also move people away from flood-prone arens and == well
discournge people from building houses in flesod-prome nreas.

L Flood data is findnmental to tackling Nooding and wind erasian fn Nigeria

v, Following the trend and the devastating nature of flood and wind eesion dizaster m
Migeria, it i highly recommended fn this resenrch that the Government and s Agencien should
shift their risk munagement stratemics from post-disaster reaction or response m providing relied
ihnilihals to flood victime 10 prefizsster reaction in cirmiling food. This menms that the Federnl
mnd Scie El.l'l-fl'ﬂm'l"l wiill shifi focus Trosts nolued mnterinls distribation o Moo ol wind eraginn
dlmaster victims o prevention and mitigations;

¥, The minisry of information and orfentation should develop an extensive public
enlightments campaign or proprammes fo ediscate the public nbout Mood and wind ersion risks or
hazards

Vi Rivers. channel should not be used s dumpsite for refuse disposal, Envirommenial
Agencies such s Notionsl Emvironmeninl  Standards nnd regulstion Enforcement  Agency
(NESREA). Notional Emergency Mamagement Agency (NEMA) ond  Sinte Emergency
Managemont Agency (SEMA) should oll sent up in their resmansibilitics o the enviroament in
ensure that streenisl |J|."|.I¢I:|f1l'l1-:1'1|: within thie Noosd i are stopped




